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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE
AMENDING TITLE 16 OF THE SAN JOSE MUNICIPAL
CODE, GAMING CONTROL REGULATORY PROGRAM,
TO CLARIFY AND ENHANCE THE SCOPE, TERMS,
CONDITIONS, AND PROCEDURES OF REGULATION OF
CARDROOMS AND FUNDING SOURCES, AND TO MAKE
TECHNICAL CHANGES TO THE TITLE

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:

Title 16 of the San José Municipal Code is amended to be numbered, entitled and to

read as follows:

TITLE 16
GAMING CONTROL

CHAPTER 16.02
GAMING CONTROL REGULATORY PROGRAM

Part 1

General Provisions

16.02.010 Purpose

A. Effective and comprehensive regulation of the practices, activities, persons and
places associated with or involved in gaming in San José is essential for the

protection of the public health, safety and welfare.
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B. The purpose of this Title and the Gaming Control Regulatory Program authorized

by this Title is to maintain public confidence:

1. In the integrity of Cardroom operations by requiring strict regulatory
controls and enforcement practices to carefully monitor gaming activity at

Cardrooms, and

2. In the integrity of Nonprofit Organization Fundraisers held either in
permitted San José Cardrooms or elsewhere in the City of San José by
Eligible Nonprofit Organizations by requiring regulatory controls and
enforcement practices pursuant to the requirements of State Gambling
Law, The Gaming Control Regulatory Program and Title 16.

C. The Gaming Control Regulatory Program is further designed to l'"egulate the
persons, locations and practices of permitted San José Cardrooms and Funding

Sources.

D. In enacting this Gaming Control Regulatory Program, the City Council does not
intend to allow more than the number of Card Tables currehtly authorized by the

San José Municipal Code or to increase the number of Card Tables available.

E. It is the intent of the City Council to regulate Cardrooms and Nonprofit
Organization Fundraisers in this City concurrently with the State of California, to
the extent authorized by, and as required by, the Gambling Control Act codified
under the California Business and Professions Code and the regulations of the
State of California Department of Justice and the California Gambling Control

Commission.

F. The provisions of this Title shall be broadly construed for the purpose of
authorizing strict regulatory controls and oversight of the Cardrooms and Funding
Sources.
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G. Any license, permit, approval or registration issued pursuant to the provisions of
this Title is a revocable privilege and no holder acquires any right in the license,
permit, approval or registration other than the procedural rights granted under
this Title or as required by the United States or California Constitution.

16.02.020 Responsibility of Cafdroom Permittee

A. The Cardroom Permittee shall be responsible for every violation of the
réquirements of this Title committed by the Permittee, any Employee,
Independent Contractor, Funding Source, Funding Source Owner, Funded
Player, or Funding Source Employee that the Administrator determines is a Minor
Violation under San José Municipal Code Section 16.33.010.

B. In the case of a violation of a requirement of this Title, other than a Minor
Violation, by an Employee or Independent Contractor, Funding Source, Funding
Source Owner, Funded Player, or Funding Source Employee, the Administrator
shall have the discretion to take enforcement action against the person who
committed the violation, as well as the Cardroom Permittee, the Employee of the
Permittee, any Key Employee who is responsible for the supervision or
management of the person who committed the violation, or against any

combination of them, who knew or should have known of the violation.

C. In the case of a violation of a requirement of this Title, other than a Minor
Violation, by a Key Employee, the Administrator shall have the discretion to take
enforcement action, against the Permittee, the Key Employee, or both.
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16.02.025 Responsibility of Funding Source

The Funding Source shall be responsible for every violation of the requirements of this
Title committed by any Funded Player, Funding Source Employee or independent
contractor of the Funding Source.

16.02.030 Cumulative Remedies

This Title provides for administrative enforcement of its provisions, which are in addition
to all other legal and equitable remedies, administrative, criminal or civil, that may be
pursued by the City to address any violation of this Title.

16.02.040 Fees Deemed Debt to City

The amount of any fee, cost, or charge imposed by this Title shall be deemed to be a

~debt to the City that is recoverable in any court of competent jurisdiction.

16.02.050 Time Provisions

Consistent with Chapter’1.04 of this Code, the failure to comply with the provisions of
this Title setting forth time limits for action by the Chief of Police, the Administrator,
other officers or employees of the City of San José, or a hearing officer shall not result
in any automatic decision, determination, or regulatory action in favor of a person
subject to regulation under this Title.

Part 2

Definitions

16.02.200 Definitions

The definitions set forth in this Part shall govern the application and interpretation of this
Title.
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16.02.210 Administrator

“Administrator” means the Administrator of Gaming Control or his or her designee.
16.02.220 Ante

“Ante” means a predetermined amount of approved gaming chips that each player must
post individually in accordance with submitted and approved game rules in the pot prior

to being dealt a hand at a permissible American poker game.
16.02.230 Applicant

“Applicant” means any person who applies for:

A. The renewal or amendment of a Cardroom Permit; or

B. A License or the renewal or amendment of a License; or

C. A work permit or the renewal of a work permit; or

D. Registration or renewal of registration pursuant to Chapter 16.50 of this Title.

16.02.240 Automatic Teller Machine

“Automatic Teller Machine” means:

A. Any electronic information processing device used by a financial institution and
its customers for the primary purpose of executing transactions solely between

the financial institution and its customers; and/or

B. Any electronic information proéessing device located in California which acCepts

or dispenses cash in connection with a credit, deposit, or convenience account.
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C. Devices used solely to facilitate check guarantees or check authorizations,I or
which are used in connection with the acceptance of dispensing cash on a

person-to-person basis are not Automatic Teller Machines.
16.02.250 Backline Betting
“Backline Betting” means either or both of the following types of bet or wager:

A. Any bet or wager made by a person who is not seated at the Card Table at any
Player-Position, lncludlng that of a Player-Dealer; or

B. Any bet or wager made by a person seated at the table at another’s Player-
Position, including that of a Player-Dealer.

16.02.260 Card Table

A. “Card Table” means any table or any other surface upon which any Controlled |
Game is played, dealt, operated, carried on, conducted, maintained, or exposed
for play.

B. Any table or any other surface upon which a Controlled Game is played, dealt,
operated, carried on, conducted, maintained, or exposed for play for the purpose
of raising funds for an eligible nonprofit organization at a Nonprofit Organization
Fundraiser held in compliance with the requirements of Chapter 16.50 of this
Title and State Gambling Law, is not a Card Table for purposes of this Title,
unless the Nonprofit Organization Fundraiser is held on the Cardroom Premises
of a Cardroom Permittee.

16.02.270 Cardroom

A. “Cardroom” means any building or place where, in return for any fee, charge,

-compensation, consideration, credit, reward, representation of value or thing of
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value, a Controlled Game is played, dealt, operated, carried on, conducted,
maintained, or exposed for play.
B. Any building or }place where a Nonprofit Organization Fundraiser is held in

compliance with the requirements of Chapter 16.50 of this Title and State
~ Gambling Law is not a Cardroom for purposes of this Title, unless the Nonprofit
Organization Fundraiser is held on the Cardroom Premises of a Cardroom

Permittee.

16.02.275 Cardroom Permittee

“Cardroom Permittee” means a person, firm or entity that holds a Cardroom Permit

issued in accordance with the provisions of this Title 16.

16.02.280 Cardroom Premises

“Cardroom Premises” means any building or place where,‘ in return for any fee, charge
or other corhpensation, any person or persons are permitted to play a Controlled Game.
‘ Cardroom Premises include, but are not limited to, all portions of the building in which
Controlled Games are permitted to be played, all back of the house space, restaurants,
lounges, banquet halls, meeting rooms, parking facilities, office space, auxiliary
structures and all on or off-site property warehouse, storage and/or depository
structures associated with the operation of the Cardroom, even if the Controlled Games

are not actually conducted in or on that space.

16.02.290 Charitable Organizations

“Charitable Organizations” means organizations exempted from the payment of the
bank and corporation tax by Sections 23701a, 23701b, 23701d, 23701e, 23701f,
23701g, 237011 of the California Revenue and Taxation Code.
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16.02.300 Controlled Gambling

“Controlled Gambling” means to deal, operate, carry on, conduct, maintain, or expose

for play any Controlled Game.

16.02.310 Controlled Game

“Controlled Game” means any Controlled Game as defined under State Gambling Law.

16.02.315 Eligible Nonprofit Organization

“Eligible Nonprofit Organization” means a nonprofit organization that is qualified to
conduct business in California; has been in existence for at least three (3) years; and is
exempt from taxation under California Revenue and Taxation Code Sections 237013,
23701b, 23701d, 23701e, 23701f, 237019, 23701k, 23701Iwor 23701w.

16.02.320 Employee

- “Employee” means any person who is employed, with or without compensation, by the
Cardroom Permittee and who perfo~rms work in a Key Employee position, a Gambling
Entérprise Employee position, or a Non-Gambling Enterprise Employee position who is
SUbject to work registration. | | ‘

16.02.330 Financial Source

“Financial Source” means any person who offers or provides a loan, credit, or any other
form of financing to a Cardroom Permittee or holds evidence Of indebtednessvin a
Cardroom Permittee. Financial Source shall not be construed to include any person
with whom the Cardroom Permittee has an agreement for the lease of equipment or

other personal property.
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- 16.02.340 Funded Player

“Funded Player” means any person or player who plays Permissible Games at a
permitted Cardroom with financing provided by a third-party provider of proposition
player services, also known asa “Funding Source” as defined in Section 16.02.350.
For the purpose of this Title, “Funded Player” also fneans ‘a third party “broposition
player” or “player” as defined under Title 4 of the California Code of Regulations,

Division 18.

16.02.350 Funding Source

“Funding Source” means any person that provides the financing, incIUding but not
limited to loans, credit, currency, negotiable instrument, chips or any other
representation or thing of value to a Funded Player for use in the playing of a
Permissible Game at a permitted Cardroom. For the purpose of this Title, “Funding
Source” alsd means “third-party proposition player services” or “proposition player
services” as defined under Title 4 of the California Code of Regulations, Division 18 or
“third-party provider of proposition player services” as used in California Business and
Professions Code Section 19984.

16.02.355 Funding Source Emplovee

“Funding Source Employee” means any person who is employed, with or without
compensation, by the Funding Source.

16.02.356 Funding Source Owner

“Funding Source Owner” means any person who owns an interest in a Funding Source

or Funding Source Licensee.
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16.02.360 Gambling

“Gambling” means to deal, operate,' carry on, conduct, maintain, expose for play, or play
any Controlled Game. |

16.02.370 Gambling Enterprise Employee

“Gambling Enterprise Employee” means ény person employed in the operation of a
permitted Cardroom whose employment duties require or authorize access to restricted

areas of the Cardroom Premises or to public areas where gambling occurs.

16.02.376 Gambling Equipment

“Gambling Equipment” or “Gaming Equipment” means any equipment, including but not
limited to, playing cards, shuffler machines, dice, dice cups, tiles, gaming chips, gaming
plaques, card-dispens'ing shoes, table layouts, mechanical or electromechanical or
electronic device, component or machine and other device used remotely or directly in

connection with Gaming at a permitted Cardroom.
16.02.380‘ Game

‘Game” means any Controlled Game.

16.02.390 Gaming

“Gaming” means to deal, operate, carry on, conduct, maintain, expose for play, or play
any Controlled Game. For purposes of this Title, the terms “Gambling” and “Gaming”

‘are synonymous.
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16.02.395 Gaming Chips and Gaming Plagues

“Gaming Chips” and “Gaming Plagues” means a non-metal or partly metal
representative of value issued by a Cardroom Permittee for use only as a wageror as a

| tip while playing Permissible Games in a permitted Cardroom.
16.02.400 Gaming Day

“Gaming Day” means the normal business cycle in a 24-hour period, regardless of
actual operating hours, designated by a Cardroom Permittee by which the Cardroom
keeps its books and records for business, accounting, and tax purposes. .For purposes
of this Title, each Cardroom Permittee may have only one (1) Gaming Day, common to

all of its operations.
16.02.410 Hand
‘Hand” means:

A In any Permissible Game featuring a rotating Player-Dealer, the process by
which wagers are placed, cards or tiles are dealt, collection fees are collected
and bets are reconciled in accordance with the approved rules of the Permissible
Game.

B. In any Permissible Game of an American poker game, the process by which
hands are dealt, wagers are placed, and the winner of the Pot is determined and
paid in accordance with the approved rules of the Permissible Game.

16.02.415 Independent Contractor

“‘Independent Contractor” means any person or entity who is not an employee of the
Cardroom Permittee that performs work on the premises of a permitted Cardroom or

provides goods or services related to the operation of the Cardroom Premises under
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contract or agreement with the Cardroom Permittee or its Owners. Independent
Contractor shall include all employees of the Independent Contractor, all subcontractors
of the Independent Contractor, and all employees of said subcontractors who perform
work on the premises of a permitted Cardroom or provide goods or services related to
the operation of the Cardroom Premises under contract or agreement with the

Cardroom Permittee or its owners.

16.02.420 Key Employee

“Key Employee” means any person employed"in the operation of a Cardroom in a
supervisory capacity who is authorized or empowered to make discretionary decisions
with regard to Gambling operations, including, without limitation, shift managers, credit
executives, cashier operations supervisors, Gambling operation managers and
assistants, managers or supervisors of security personnel, surveillance managers or
supervisors, or any other person designated as a Key Employee by the Administrator
because the Administrator believes the person has the power to exercise a significant
influence over the gaming operation of the Cardroom Permittee or for other reasohs

consistent with the public interest, and the policies of this Title.

16.02.430 Landowner

“Landowner” means any person who owns any interest in the premises of a permitted

Cardroom or in the real property used by a permitted Cardroom.

16.02.435 License

“License” means a license issued pursuant to the provisions of this Title 16.
16.02.440 Licensee

“Licensee” means any person holding a valid License under the provisions of this Title.
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16.02.450 Non-Gambling Enterprise Employee

“Non-Gambling Enterprise Employee” means:.

A. Any person employed in the operation of a permitted Cardroom whose
employment duties do not require or authorize access to restricted areas of the
Cardroom or to public areas where gambling occurs; and

B. Any person employed in the operation of a permitted Cardroom whose
employment duties the Administrator determines do not require a work permit for
reasons consistent with the public interest and the policies of this Title.

16.02.455 Nonprofit Organization Fundraiser

“Nonprofit Organization Fundraiser” means a fundraiser using Controlled Games held
by an eligible nonprofit organization pursuant to the requirements of State Gambling

Law.
16.02.460 Owner

“‘Owner” means every person who owns an interest in any Cardroom or Cardroom

Permittee.
16.02.465 Patron

“Patron” means any person, except an Employee or independent Contractor performing
work on the Cardroom Premises, who frequents, plays any Permissible Game, or
purchases any goods or services on the Cardroom Premises of a Cardroom Permittee.

16.02.470 Permissible Games

“‘Permissible Games” are Controlled Games listed in Resolution Number 63771, passed
by the City Council on June 9, 1992 and modified by the substitution of any Controlled -
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Game that the Administrator authorizes a Cardroom Permittee to play through the

substitution procedure set out in Chapter 16.18.

16.02.475 Person or Entity

“Person or Entity” shall have the meaning stated in Subdivision (b) of California
Business and Professions Code Section 19987 when this term is used in Chapter 16.50
of this Title. Otherwise, the word “person” shall have the meaning set out in Chapter
1.04 of Title 1 of this Code.

16.02.480 Player-Dealer

“Player-Dealer” means the player who acts as the banker in California games such as

' Pai Gow, Double Hand Poker, Super Pan 9, and California Aces (22), against whom all
other players must compare their hands. The Player-Dealer may win, lose or draw up
to the amount he or she wagers on a hand as permitted under the rules of the game.
When the Player-Dealer’'s wager is depleted, the hand is over, even if some'players
have not had a chance to participate.

16.02.490 Pot

“Pot” means the total amount of money that is staked by all the players in one hand of

an American poker game.

16.02.500 Proposition Player

“Proposition Player” means an Empldyee who, as part of his or her job duties, plays any

Permissible Game with his or her own money.
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16.02.505 Registrant
~ “Registrant” shall mean an Eligible Nonprofit Organizatidn or Person or Entity that has

been granted a valid Registration by the Administrator pursuant to Chapter 16.50 of this
Title.

16.02.510 Requlation

“Regulation” means any Regulation promulgated by the Administrator pursuant to Title
16 of this Code. Unless the specific section indicates otherwise, Regulation includes

provisional and final regulations.

16.02.520 Regqulatory Action

“Regulatory Action” means any or all of the following actions against either a Cardroom

Permittee or a Licensee: revocation, suspension for a period of time, monetary

penalties, divestiture bf stock, addition 6f restrictive terms, conditions and limitations on
" the Cardroom Permit or License, restitution to victims and payment of the City's costs of

investigation and enforcement, issuance of a letter of reprimand or other disciplinary

penalty.
16.02.530 Reportable Condition
“Reportable Condition” means:

A. Matters coming to the attention of the Cardréom Permittee's auditor or Certified
Public Accountant that are communicated to the Cardroom Permitiee because
they represent material deficiencies in internal control that could adversely affect
the Cardroom Permittee's ability to record, process, summarize, and report

financial data; or
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B. Matters coming to the attention of the Cardroom Permittee's auditor or Certified
Public Accountant that are communicated to the Cardroom Permittee that are
defined as a Reportable Condition by the applicable American Institute of

Certified Public Accountants standards or by applicable state or federal law.

16.02.540 State Gambling Law

A. “State Gambling Law” means The Gambling Control Act, California Business and
Professions Code Section 19800 et seq., the regulations promulgated thereunder
either by the California Department of Justice or by the California Gambling
Control Commission, and the actions, orders and decisions of the California
Department of Justice and the California Gambling Control Commission, and the
provisions of Chapter 10, Title IX, Part 1 of the California Penal Code beginning

at Penal Code Section 330 et seq., pertaining to Gaming.

B. Any reference to California statutory law and regulations promulgated
thereunder, including, but not limited to The Gambling Control Act, is deemed to
include any successor or amended version of the referenced statutory or

‘regulatory provision.
16.02.550 Title

“Title” meéans Title 16 of this Code and any Regulations promulgated hereunder,

including, but not limited to internal control requirements.
~ 16.02.560 Vendor

“Vendor” means any person or entity that lends, lets, leases, sells, furnishes, or licenses
any Controlled Game or Gambling Equipment to a Cardroom Permittee under any

agreement or arrangement.
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CHAPTER 16.04

VOTER REQUIREMENT

16.04.010 Policy

There shall be no expansion of Cardroom Gambling in the City without first obtaining
the majority approval of the voters of the City.

16.04.020 Cardroom and Card Table Limitation

A. The maximum number of Card Tables permitted in the City shall be eighty (80)
tables, unless and until otherwise authorized by a vote of the people.

B. The maximum number of Cardrooms permitted in the City shall be two (2),

unless and until otherwise authorized by a vote of the people.

C. The maximum number of Card Tables at any one (1) Cardroom shall be forty

(40), unless and until otherwise authorized by a vote of the péople.

16.04.030 Expansion of Gambling

A The City Council shall not take any action to expand the amount of Cardroom
Gambling in the City unless and until otherwise authorized by a vote of the
people. ‘

B. For purposes of this Section, expansion shall mean:

1. Any increase in the number of Cardrooms or Card Tables as specified in
Section 16.04.020 above;

2. Any increase in bet limits as 'specified in this Title;

3. The use of slot machines or devices, or gambling devices as defined by
T-716\ 533488_3.doc 17
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State Gambling Law;

4. Any form of Gambling which was not allowed under this Code on or beforé
June 30, 1996, or which is prohibited under State Gambling Law on or
before June 30, 1996; or

5. Any increase in the total number of Games beyond the twenty-one (21)

authorized pursuant to Resolution Number 63771, adopted June 9, 1992.

C. Nothing herein shall limit the authority of the Administrator to substitute Games
on a one-for-one basis or to modify the rules of a Permissible Game consistent

with the provisions of this Title.

16.04.040 Reduction Allowed

Nothing in this Chapter shall preclude the reduction of the number of Card Tables or

reducing the amount of Cardroom Gambling allowed pursuant to this Chapter.
16.04.050 Annual Report

A. . The Chief of Police shall prepare an annual report evaluating the irhpact of
Cardroom Gambling on crime in the San José metropolitan area. The annual
report shall also evaluate any regulatory issues that the Chief of Police may wish
to bring to the attention of the City Council.

B. The report shall be presented to the City Council and made available to the
public.
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CHAPTER 16.06

ADMINISTRATION

16.06.010 Division of Gaming Control

* The Division of Gaming Control is hereby created within the Police Department.

16.06.020 Division of Gaming Control Administrator

A. The Administrator of Gaming Control shall head the Division of Gaming Control.
B. The Administrator shall be a civilian.

C. The Administrator shall be appointed by the City Manager and shall report
directly to the Chief of Police.

16.06.030 Functions, Powers, and Duties

A. The Administrator shall:
1. Manage and supervise the operation of the Division of Gaming Control.

2. Investigate the qualifications of Applicants and prescribe all forms to be

used for the investigation of the qualifications of Applicants.
3.  Conduct investigations to:

a. Determine whether there has been any violation of this Title or of
State Gambling Law.

b. Determine any facts, conditions, practices, or matters that he or she
- may deem necessary or proper to the enforcement of this Title.
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C. Aid in promulgating Regulations.

4. Conduct audits and reviews of Cardroom operations to assure compliance
with the requirements of this Title and conduct financial audits and reviews

to assure that revenues are accurately recorded.

5. Investigate and take any actions authorized under this Title regarding all
work permit cases affecting the granting, renewal, suspension, revocation,

and addition of limitations and conditions to any work permit.

6. Investigate and take any actions authorized under this Title concerning

Regulatory Action against Cardroom Permittees and Licensees.

7. Make recommendations to the Chief of Police on Cardroom Permit

amendment applications and on License applications.
8. Collect all fees imposed by this Title.

9.  Promulgate Regulations necessary to fulfill the requirements and policies
of this Title.

10.  Perform such other functions and duties and hold such powers as are
specifically conferred elsewhere in this Title.

11.  Issue administrative subpoenas.

12.  Perform such other functions related to the Division of Gaming Control
and the administration of this Title that the City Council, the City Manager,

or the Chief of Police may, from time to time, authorize or request.

B. Notwithstanding the provisions of Subsection A, the Administrator is not
authorized to conduct criminal investigations. Criminal investigations shall be

conducted separately by the Police Department and not by the Administrator of |
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the Division of Gaming Control.
16.06.040 Regulations
A. The Administrator is authorized to promulgate all Regulations necessary to

implement the requirements and fulfill the policies of this Title, including, but not
limited to the following subjects: - |

1. Prescribe Cardroom Permit, License, and work permit application and
renewal application forms and the scope of information required for
licensing and permitting, including, but not limited to fingerprints,
photographs, releases for criminal arrest, conviction, and other criminal
history information, releases for financial, credit, business, and

employment history, and certification of Applicant responses under penalty

of perjury.
2. Procedures for investigating all applicants for Licenses and work permits.
3. Procedures for Cardrooms to accept negoﬁable instruments from Patrons.
4. Procedures for Regulatory Action on Cardroom Permits and Licenses, and

for suspension, revocation, renewal and setting of limitations and

conditions on work permits.
5. Minimum security and surveillance controls by Cardrooms.

6. Minimum internal controls for the effective control of internal Cardroom
fiscal and operational matters including, but not limited to the Safeguarding
‘of assets and revenues and maintenance of reliable records, accounts,

and operations.

7. Periodic financial and compliance reporting to the Administrator, including,
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but not limited to an annual audit prepared by an Independent Certified

Public Accountant or Firm, attesting to the financial condition of the

Cardroom Permittee, to the compliance of the Cardroom Permittee with

the requirements of this Title, and to the compliance of the Cardroom

Permittee with the requirements of the Cardroom Tax under Chapter 4.77

of Title 4 of this Code and its ability to accurately record and calculate the
- Cardroom Tax. ‘

8. Methods to assess and collect fees, late penalties, and interest.

9. Criteria and procedures for reporting criminal or potential illegal activity on
Cardroom premises or connected with the operation of a Cardroom to the

Police Department.

10. Define and limit areas of operation of the Cardroom and the rules of the

Controlled Games that Cardrooms are permitted to play under this Title.

B. All the Regulations promulgated by the Administrator, provisional or final, shall
have the force and effect of law.

16.06.050 Provisional Rule-Making Procedure

A. The Administrator shall be authorized to issue provisional Regulatiohs to
implement the requirements and fulfill the policies of this Title without recourse to
the advance notice and comment requirements for final Regulations on an

emergency basis for the following reasons:

1. When changes are made in State Gambling Law that the Administrator

deems to require conforming changes in this Title; or

2. In order to control practices or conduct at Cardroom Premises or by

Cardroom Permittees, Licensees, Registrants, or Applicants that the
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Administrator reasonably believes constitute an imminent danger to the
public health, safety, or welfare; or '

3. In order to control practices or conduct at Cardroom Premises or by
Cardroom Permittees, work pe_rmittee‘s, Registrants, Licensees or
Applicants that the Administrator reasonably believes constitute an
imminent danger to the Administrator's ability to effectively administer and

enforce the requirements and policies of this Title.

B. Provisional Regulations shall take effect upon service on the Cardroom
Permittees and any other person who would be subject to the provisional

Regulation.

C. All provisional Regulations promulgated by the Administrator shall sunset one (1)
year after they take effect if the Administrator has not acted to promulgate the
provisional Regulation as a final Regulation pursuant to the procedures set out in
this Chapter.

16.06.060 Final Requlations

A ‘No Regulation shall be adopted by the Administrator as a final Regulation prior to

meeting all of the following requirements:

1. The Administrator shall make each proposed Regulation available for
inspection and copying by the public at the Office of the Administrator

during normal business hours.

2. The Administrator shall mail a copy of each proposed Regulation to each
Cardroom Permittee and any other person who would be subject to the

proposed Regulation.

3. The Administrator shall make a copy of each proposed Regulation
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available for inspection and copying by each person who has provided
written notice to the Administrator that he or she wishes to be notified of

the proposal of new Regulations.

4. The Administrator shall provide a thirty (30) working day public comment
period starting from the date of service on the Cardroom Permittees.
During this period any person, including Cardroom Permittees and any
other persons who would be subject to the proposed Regulation, may

submit written comments to the Administrator.

B. At the close of the public comment period, the Administrator shall consider all the
public comments on the proposed Regulation and shall then finalize the
Regulation. The finalized Regulation shall be accompanied by a brief written
statement from the Administrator that references all the reasonable written
comments on the proposed Regulation. and explains why the comments were
accepted, rejected, or modified by the Administratdr.

C. The proposed Regulation shall become final upon service by the Administrator

on the Cardroom Permittees and such other persons subject to the Regulation.

D.  The Administrator may amend final Regulations by following the procedure for
promulgating Regulations. |

16.06.070 Administrative Inspections

A. The Administrator shall be authorized to:

1. Inspect all Cardroom Premises, including, but not limited to, Cardroom
security and surveillance equipment, and Gaming equipment without

notice or warrant at any time.

2. Inspect, examine, remove and impound all documents, records, books,
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supplies, Gaming Equipment, cash box, computers, and other equipment
on the Cardroom Premises, other than those documents protected by the
attorney client brivilege or work product doctrine. The Cardroom must
provide a privilege log that identifies with date, author, recipient, subject
and other information sufficient to determine the applicability of the
claimed prdtection. The pﬁvilege log must be provided to the
Administrator as sobn as practical, but no more than ten (10) working days
after the inspection.

3. Visit, investigate, and place expert accountants, technicians, and any
other persons, as the Administrator may deem necessary, in all areas of
the Cardroom Premises for the purpose of determining compliance with

the requirements of this Title and State Gambling Law.

B. The Administrator shall provide copies to the Cardroom Permittee of any seized
documents and a description of other seized items as soon as practicable under
the circumstances, taking into account the volume of records seized and the

need to safeguard the integrity of the investigation.

- C. When practicable under the circumstances, taking into account the volume of
records seized and the need to safeguard the integrity of the investigation, the
Administrator may copy the seized documents prior to removing them from the
premises. Each Cardroom shall make available to the Administrator appropriate
equipment and other personnel or immediate assistance needed in order to copy

seized documents on the Cardroom Premises.

D. For purposes of this Section, documents and records shall include, but not be
limited to, any writing containing information. The writing may be handwritten,
typewritten, printed, a photo static copy, a photograph, all papers, maps,

magnetic or paper tapes, photographic films and prints, magnetic or punched,
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cards, discs, diskettes, drums, or other electronic means of storing information,
including computer stored information, and every other means of recording
information. The information may be in any form of communication or
representation, including letters, words, pictures, sounds, or symbols, numbers,

or combination thereof.

When the Administrator visits or inspects the Cardroom Premises, the Cardroom
Permittee shall provide the Administrator with immediate, unhindered access to

all areas of the Cardroom Premises, including surveillance rooms.

Subsection A shall not be construed to limit warrantless inspections and seizures

- except as required by the California Constitution or the United States

Constitution.

CHAPTER 16.08

ACCOUNTING, AUDITING AND INTERNAL CONTROLS

16.08.010 Content of Internal Controls

The Administrator shall develop and promulgate Regulations establishing

A.
minimum internal controls over all areas of Cardroom operations, including, but'
not limited to, all of the following areas:
1. Card Table funds;
2. Collection of fees;
3. Drop box transportation and storage;
4. Couhtihg of fees;
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5. Cashiers cage operations;
6. Table of organization and Jobs Compendium;
7 Inte.rnal audit function;
8. Security and surveillance monitoring systems, including closed circuit
television systems;
9. Records retention;
10.  Financial reports;
11.  Tips;
12.  Signatures;
13.  Documentation of amounts written off;
1‘4. Patron deposit accounts and patron check cashing brocedures; and
15.  Goods and services contractors.
B. Cardroom Permittees shall apply, at a minimum, ‘internal controls, accounting

and auditing procedures and standards that the Administrator adopts by

Regulation.

C. Each Cardroom Permittee shall; at its own expense, provide the Administrator

with the use of a dual closed circuit television monitoring station in the

surveillance room of the Cardroom. In addition, each Cardroom Permittee shall,

at its own expense, provide the Administrator with such other off-site or remote

closed circuit television monitoring station or system for surveillance purposes as

the Administrator may require by Regulation.
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16.08.020 Approval by the Administrator

A. As a condition for operation, each Cardroom Permittee shall submit a written
System of Internal Controls Document to the Administrator for review and
approval within ninety (90) working days after the Administrator issues his or her

minimum internal control Regulations.

B. The Administrator shall review the Document submitted by the Permittee and
shall serve upon the Permittee either a Statement of Acceptance approving the
Document or a Statement of Deficiency outlining the areas in which the
Document fails to meet the Administrator's Minimum Internal Control

Regulations, within ninety (90) working days after receipt of the document.

C. The Cardroom Permittee shall, within thirty (30) working days from the service of
the Statement of Deficiency, submit to the Administrator a corrected System of
Internal Controls Document that shall correct all areas of deficiency found in the

Statement of Deficiency to the satisfaction of the Administrator.

16.08.030 Financial Statement Audits and Internal Control Reports

A. Each Cardroom Permittee shall submit to the Administrator an annual financial

statement audit.

B. The financial statement audit shall be conducted by an independent Certified
Public Accountant licensed to practice in the State of California and acceptable to
the Administrator. |

C. In addition to the financial statement audit required under Subsection A, above,
each Cardroom Permittee shall, at its own expense, have its independent
Certified Public Accountant render and submit to the Administrator on an annual
basis a report, prepared in conformity with generally accepted accounting

principles, on the Cardroom's internal control structure, which shall include a
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-report of all exceptions noted, regardless of materiality. In addition, the report
shall include a disclosure of any Reportable Condition discovered in the course

of preparing the internal control report.

D. If the internal control report discloses a Reportable Condition, the Cardroom
Permittee shall prepare a written response to the independent Certified Public
Accountant and submit a copy of the written response to the Administrator within
ninety (90) calendar days from the receipt of the independent Certified Public
Accountant's report.

E. The Cardroom Permittee's written response shall indicate the corrective action

undertaken by the Permittee.

F. The corrective action undertaken by the Permittee shall be to the satisfaction of

the Administrator.

16.08.040 Financial and Compﬁnce Review and Oversight by the Administrator

A The Administrator may perform such financial and compliance reviews and
oversight of each Cardroom Permittee as the Administrator considers necessary
in order to assure that each Permittee is in full compliance with the requirements
of this Title.

B. The Administrator is authorized to contract for Certified Public Accountants and
other professional services that the Administrator considers necessary in order to
conduct any independent financial audit or review or any compliance audit or

Teview of a permitted Cardroom.

C. The Cardroom Permittee that is the subject of the audit or review shall reimburse
the City for the full costs of any Certified Public Accountant and other
professional services that the Administrator considers necessary in orderto

conduct an independent financial audit or review or compliance audit or review.
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The costs and charges of the Certified Public Accountant and other professional
services shall be set forth in the Schedule of Fees established by resolution of
the City Council. The Cardroom Permittee that is the subject of the audit or
review shall be liable for payment of all costs and charges as they come due to
the City. The Administrator shall provide written notice of each invoice to the

Cardroom Permittee as the invoices come due to the City.

CHAPTER 16.10

PATRON DEPOSIT ACCOUNTS AND CREDIT

16.10.010 Blank Personal Checks Prohibited

A

No Cardroom Permittee, Owner, Licensee, or Employee shall hold or cash any
personal check or other negotiable instrument that does not state the amount on
the face of the check or ofcher negotiable instrument or hold a personal check for
a Patron for more than twenty-four (24) hours and then redeem it for cash, chips
or any other thing of value. |

No Funding Source, Funding Source Owner, Funded Player, or Funding Source
Employee shall hold or cash any personal check or other negotiable instrument
for or on behalf of a Patron.

16.10.020 Credit Prohibited

A. No Cardroom Permittee, Owner, Licensee, or Employee shall provide loans or
credit of currency, checks or any other thing of value or any representation of
value to or for the benefit of any Patron. |

B. No Cardroom Permittee, Owner, Licensee, or Employee shall operate, maintain -
or purport to maintain any credit system whereby any Patron may obtain loans or
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- credit of currency, checks or other negotiable instruments, or any other thing of
value or any representation of value.

C. No Funding Source, Funding Source Owner, Funded Player, or Funding Source
Employee shall provide loans or credit of currency, checks or any other thing of
value or any representation of value to or for the benefit of any Patron.

D. No Funding Source, Funding Source Owner, Funded Player, or Funding Source

Employee shall operate, maintain or purport to maintain any credit system
whereby any Patron may obtain loans or credit of currency, checks or other

negotiabie instruments, or any other thing of value or any representation of value.

- 16.10.030 Prohibition on Credit and Loans on Premises

A. it shall be unlawful for any person or entity to seek, obtain, provide, or offer any
loan or credit of: (i) currency, (ii) checks or other negotiable instruments, or (iii)
.any other thing of value or any representation of value, including Gaming Chips,
on the Cardroom Premises for use in gambling at the Cardroom, except as
provided in Subsection B.

B. Subject to approval by the Administrator, Cardroom Permittees may have
Automatic‘TeIIer Machines for use by Patrons and Employees on the Cardroom

Premises.

16.10.040 Patron Deposit Accounts

A. Subject to the approval of the Administrator, Cardroom Permittees shall be
allowed to establish Patron deposit accounts for the purpose of providing

safekeeping of Patron money provided that all of the following conditions are

met:

1. The accounts shall be used solely for:
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a.  The safekeeping of currency and checks to be used exclusively for
use on services provided by the Permittee and for playing
Permissible Games on the Cardroom Premises at which the
deposit is made; and
b. The safekeeping of currency resulting from the cashing out of
Gaming Chips used by the Patron depositor for the playing of
Permissible Games on the Cardroom Premises.
2. The Cardroom Permittee shall maintain the accounts in accordance with
all State and Federal reporting requirements.
B. The Cardroom Permittee shall be allowed to provide chips or other

representations of value paid for in advance by the Patron in cash or by personal

check.

C. The Cardroom Permittee shall be allowed to accept a Patron's Gaming Chips or
| other winnings and provide the Patron with a check drawn on the Permittee's

account for the amount of the Patron's chips or other winnings.

D. The dollar equivalent of any such chips or other representations of value shall be
’ posted in the same manner as this Title requires for the posting of Permissible
Game rules.

16.10.050 Patron Deposit Accounts Prohibited for Funding Sources

Funding Sources, Funding Source Owners, Funded Players, and Funding Source
Employees shall not establish or have any Patron deposit account.
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CHAPTER 16.12

PATRON SAFETY AND SECURITY

16.12.010 Patron Safety and Security

Cardroom Permittees shall create a plan for the security and safety of Patrons and other

persons who are lawfully on the premises.

16.12.020 Patron Safety and Security Plans Required

A. Each Cardroom Permittee shall submit a written Patron Safety and Security Plan,
designed to protect Patrons and other persons who are lawfully on the premises
of the permitted Cardroom, to the Administrator by February 1, 2000.

B. The Administrator shall have the right to réquire amendments to the Plan thét
are, in his or her judgment, reasonably necessary to protect the public peace,

health, safety, and welfare.

CHAPTER 16.14

REPORTING OF CRIMINAL ACTIVITY AND 911 CALLS

16.14.010 Crime Reporting Requirement

: A. No Cardroom Permittee, Owner, Licensee or Employee shall fail to make a report
to the San José Police Department, immediately upon discovery of any conduct
which raises a reasonable suspicion that a misdemeanor or felony crime has
been committed on the Cardroom Premises. In addition, no Cardroom
Permittee, Owner, Licensee or Employee shall fail to report any conduct which
raises a reasonable suspicion of a violation of this Title to the Division of Gaming
Control within four (4) hours of its discovery. |
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B. Each Cardroom Permittee shall maintain a chronological criminal activity log and
such other reports as the Administrator may determine are needed in order to
effectively assist the San José Police Department to carry out its law

enforcement function and protect the public health, safety and welfare.

16.14.020 Administrator's Authority: Reporting of Criminal Activity

The Administrator is authorized to adopt such Regulations as he or she may determine
are necessary for each Cardroom Permittee to fulfill the crime reporting requirement,

including, but not limited to Regulations prescribing:
A. The content of the chronological criminal activity log and required crime reports;‘

B. The criteria and procedures for reporting criminal or suspected illegal activity on
Cardroom premises or connected with the operation of a permitted Cardroom to

the San José Police Department;

C. The type or categories of crime to be reported to the San José Police
Department;

D. The time frame for reporting of crimes to the San José Police Department; and

E. The job classifications of Cardroom Permittee Employees who shall be required

to make reports.

16.14.030 911 and 311 Calls

A. It shall be unlawful for a Cardroom Permittee, Owner, or Employee to disable any

911 or 311.access on any public telephone on the Cardroom Premises.

B.  The Administrator shall develop a monitoring system to enforce 811 and 311

access on all public telephones on the Cardroom Premises.
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CHAPTER 16.16

HOURS OF OPERATION

16.16.010 Hours of Operation

Cardrooms shall be permitted to operete twenty-four (24) --hours per day, every day of

the year.

CHAPTER 16.18

RESTRICTIONS ON GAMBLING

16.18.010 Games' Conduct to Comply with Laws

A. Each Permissible Game conducted or operated in the City pursuant to the
provisions of this Chapter shall be conducted and operated in full conformity with,
and be subject te, all the provisions of State Gambling Law and the provisions of
this Title. |

B. It shall be illegal for a Cardroom Permittee, Owner, or Employee to permit, allow,

or suffer the playing of any Controlled Game except Permissible Games.

16.18.020 Subletting to Persons without Permits Prohibited

No Cardroom Permittee, Owner or Employee shall permit the farming out, assigning,
leasing, renting or subletting of any Games, Card Tables, or gambling equipment that

are lawfully on premises of a permitted Cardroom.
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16.18.030 Games to be Played on Single Level

The playing of all Games shall be confined to a single level of each permitted Cardroom
or to such other areas of a permitted Cardroom as may be approved by the

Administrator. No playing of Games shall be permitted at any other location.

16.18.040 Permissible Games

A.  The only controlled games that shall be played on the premises of a permitted
Cardroom are Permissible Games.

B. No Game shall be played at any permitted Cardroom unless:

1. It is listed as a Permissible Game or a substitution is authorized by the

Administrator pursuant to this Chapter, and
2. It is a Controlled Game pursuant to State Gambling Law.

C. The Cardroom Permittee shall file with the Administrator the rules on the manner
in which each Permissible Game is played and such other reports regarding the
rules of Controlled Games as are required to be filed pursuant to State Gambling
Law.

D. The Cardroom Permittee and Stock Ownership Licensees shall allow the playing
of Permissible Games only in strict conformity with the rules approved by the
Administrator.

16.18.050 Substitution of Permissible Games and Modification of Rules of

Permissible Games

A. The Administrator is authorized to substitute Permissible Games on a one-for-

one basis and to permit a modification of the rules of a Permissible Game.
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B. A Cardroom Permittee may request authorization in writing to the Administrator a
substitution of one (1) proposed Permissible Game for one (1) that is already on
the list of Permissible Games.

C. A Cardroom Permittee may request authorization in writing to the Administrator
- to substitute a proposed Permissible Game not already on the list of Permissible
Games for one that is currently on the list, or to propose a modification of the

rules of a Permissible Game.
D. The Cardroom Permittee's written request shall include the following:

1. The rules of the proposed Permissible Game or modification of the Rules
of a Permissible Game and the name of the Permissible Game that the
Permittee will no longer play, if applicable;

2. Evidence that the proposed Permissible Game is a Controlled Game
authorized under State Law, including, but not limited to specific written
authorization by the California Department of Justice or the California |
Gambling Control Commission; and

3. Such other information as the Administrator may require in order to be
assured that the Game for which substitution is requested will be played in

strict conformity with State Gambling Law and the provisions of this Title.

E. The Administrator shall begin a review of the written request and an investigation
into whether or not the proposed Permissible Game is a Controlled Game
authorized under State Gambling Law after receiving the written request and all

information the Administrator requests from the Cardroom Permittee.

F. The Administrator shall authorize the substitution or rule modification only if he or

she makes all of the following findings:
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The proposed Permissible Game is a Controlled Game under State
Gambling Law including either written authorization from the California

Department of Justice or the California Gambling Control Commission or a

final court determination.

The playing of the proposed Permissible Game or playing the Permissible
Game under the proposed rule modification will not increase the dif‘ficulty}_
of enforcement or tend to undermine the effective regulation and control of

Cardrooms.

The playing of the proposed Permissible Game or playing the Permissible
Game under the proposed rule modification does not create or enhance
the dangers of unsuitable, unfair, or illegal methods or activities in the

conduct of Controlled Gambling.

The playing of the proposed Permissible Game or playing the Permissible
Game under the proposed rule modification does not conflict with Federal
or State law or this Title.

The playing of the proposed Permissible Game or playing the Permissible
Game under the proposed rule modification is consistent with the public

interest and the policies of this Title.

The playing of the proposed Permissible Game or under the rule

modification is available to all Cardroom Permittees.

The Playing of the Permissible Game under the proposed rule
modification does not alter the fundamental or essential characteristics of
the Permissible Game. '
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G. Th“e‘Administrator is authorized to apply such terms, conditions, and limitations
upon the play of any proposed Permissible Game as the Administrator deems
necessary in order to make the findings required under Subparagraph F.

~ H. The Administrator's decision authorizing the substitution of the proposed
Permissible Game for one already on the list of Permissible Games or rule

modification shall be in writing and shall be served upon the Cardroom Permittee.

l. No proposed Permissible Game or a Permissible Game played under modified
rules shall be played by any Cardroom Permittee until after the Administrator
serves upon the Cardroom Permittee the authorization placing the proposed
Permissible Game onto the list of Permissibie Games or modifying the rules of
the Permissible Game. |

16.18.060 Game Rules

A - The rules describing how each Permissible Game is to be played shall be posted
on the Cardroom Premises in a conspicuous place. Printed copies of the rules

~ shall also be available to the public upon request.

B. The rules, which are posted and made availablé to the public, shall be identical to

the rules provided to the Administrator pursuant to requirements of this Chapter.

C. The rules shaII be made available in English, Spanish, Viethamese, Korean, and
Mandarin and/or Cantonese-Chinese, or such other language as the

Administrator may require.

16.18.070 Limitations on Bets

A. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit, or

suffer any person to make any single bet or wager in excess of Two Hundred

T-716\ 533488_3.doc 39

Council Agenda: 3-24-09

ltem No.: 3.4b

DRAFT--Contact the Offlce of the City Clerk at (408)535 1260 or CityClerk@sanjoseca.gov for final
document.



" RD:CBM
3/12/09 V
DRAFT

Dollars ($200) on any single betting square for any single hand for a California

Game.

B. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit or
suffer any person playing in any Game to make an Ante, single bet, or raise in

excess of Two Hundred Dollars ($200) per wager in any American poker game.

C. No Cardroom Permittee, Owner, Licensee, or Employee shall all'ow, permit, or
suffer any person to make a Backline Bet on any California Game played on the
Cardroom Premises unless all of the following conditions exist:

1. It is made on a Card Table with a layout designed for Backline Betting that

is approved by the Administrator; and

2. No backline bet can be placed on a top of a bet that is already on the
table.

D. No Cardroom Permittee, Owner, Licensee, or Employee, shall allow, permit, or

suffer:

1. Any Card Table on the Cardroom premises to have more than ten (10)

betting squares per Player-Position.

2. Any player at a Card Table to place a bet on more than ten (10) betting

squares for any single hand of any California Permissible Game.

3. Any player, other than a Player-Dealer, to place a bet in excess of Two
Hundred Dollars ($200) on any single betting square for any single hand
of any California Game. '
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E. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit, or
suffer any person to make a wager of anything other than approved Gaming

Chips and Plaques.

16.18.075 Limitations on Continuous Presence at Cardroom Premises

A. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit, o'r
suffer any Patron to be on the Cardroom Premises for more than twenty (20)
continuous hours without requiring that Patron to have at least a four (4) hour
absence from the Cardroom Premises. For the purposes of this Section, the
twenty (20) hours shall be deemed continuous unless the Patron is absent from

the Cardroom Premises for more than four (4) hours.

B. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit, or
suffer any Patron to be on the Cardroom Premises that they know or should
know has left from another Cardroom Permittee’s Premises after twenty (20)
continuous hours until four (4) hours have lapsed from the time the Patron left the
other Cardroom Premises.

16.18.080 Tournament Play

A. Cardroom Permittees shall be allowed to conduct “no Iimit"f tournament play four
(4) times per year, provided that twenty-five percent (25%) of the tournament
entry fees and/or sitting fees received for such play shall be contributed to a

Charitable Organization to be used for charitable purposes.

B. The Cardroom Permittee shall provide the Administrator with thirty (30) days

advance notice of its intention to conduct “no limit” tournament play.

C.  The Cardroom Permittee shall provide the Administrator with documentation
satisfactory to the Administrator of the entry and/or sitting fees collected for each
play and the amount actually contributed to charity.
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The Cardroom Permittee shall also provide the Administrator with documentation

on the Charitable Organization(s) chosen by the Permittee including, but not

limited to:

1. Proof of nonprofit and charitable status with the state and federal
government;

2. The name, address, telephone number of the Charitable Organization;

3. The purposes for which the money collected will be used by the Charitable

Organization.

16.18.090 Stimulation of Play Prohibited

A

No Cardroom Permittee, Owner, Employee, Funding Source Funding Source
Owner, Funded Player, or Funding Source Employee shall engage or persUade
any person to play cards for the purpose of stimulating play where such person is
to receive any reward, whether financial or otherwise, present or promised; or
where such reward is to be diverted to the Cardroom Permittee or Owner except
that the Cardroom Permittee may use Proposition Players in strict conformity with
the provisions of this Chapter. Reward shall not include employment
compensatién provided by a Funding‘ Source to its Funded Players or
employment compensation provided by a Cardroom Permittee to its Proposition

Players.

No Cardroom Permittee, Owner, or Employee, Funding Source, Funding Source
Owner, Funded Player, or Funding Source Employee shall engage in the lending
or giving of money, chips, tokens or anything of value, either real or promised, to
any person, other than a Funded Player, for the purpose of allowing that person
to eat or drink or to play Permissible Games.
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" No Cardroom Permittee, Owner, Employee, Funding Source, Funding Source

Owner, Funded Player, or Funding Source Employee shall provide any money or

services or anything of value to Patrons.

This Section shall not prohibit a Cardroom Permittee from reimbursing a Patron
for damage to clothing caused by a Cardroom Permittee or its Employee if
receipts are maintained to the satisfaction of the Gaming Administrator.

This Section shall not prohibit distribution of promotional items containing or
imprihted with the Cardroom Permittee’s name or logo with a value of less than
twenty-five dollars ($25.00) so long as the promotional item is available to any

person on the Cardroom premises whether or not the person is a Patron.

This Section shall not prohib‘it the Cardroom Permittee from providing reasonable
cab or public transportation fare to transport a Patron from the Cardroom
Premises. Upon request, the Cardroom Permittee shall provide the Administrator
with documentation of the date, name and destination of the Patron and the
amount of the fare that was reimbursed.

16.18.100 Proposition Players

A.

A Cardroom Permittee shall use only Employees, and not Independent

Contractors as Proposition Players.

The Cardroom Permittee shall not provide any compensation, reward, credit,
chips, or any other thing of value or representation of value to an Employee who
acts as a Proposition Player other than salary or wages earned for the time the
Employee works as a Proposition Player. This prohibition does not prohibit a
Proposition Player from receiving reimburserhent of table fees or the same
employment benefits that apply to all other Employees of the Cardroom
Permittee.

T-716\533488_3.doc 43
Council Agenda: 3-24-09

Item No.:

3.4b

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.



RD:CBM
3/12/09

DRAFT

C. A Proposition Player shall prominently display an identification card provided by
the Administrator identifying the player as a Proposition Player of the Permittee
at all times the player is present on the Cardroom premises of the employing

Permittee.

D. A Prbposition Player who plays only with his or her own personal funds shall
apply for and receive a work permit as a Proposition Player.

E. A Proposition Player shall not hold multiple endorsements on the work permit
authorizing the Proposition Player to be employed in job classifications other than
as a Proposition Player or to be employed in more than one (1) job classification
in any Gaming Day. '

F. A Proposition Player shall receive no funding from a Funding Source.

16.18.110 Funded Players

A. Funded Players who receive any funding from a Funding Source shall be
required to apply for and receive a work permit unless required by the
Administrator to apply for and receive a Funded Source Employee License.

B. A Cardroom Permittee shall not allow, permit, or suffer more than one (1) Funded
Player to play at a Card Table at any given time.

C. A Funded Player shall prominently display an identification card issued or
authorized by the Administrator identifying the player as a Funded Player of the

Funding Source at all times the player is present on the Cardroom Premises.
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16.18.120 Minors on Premises Prohibited

No Cardroom Permittée, owner or Employée shall knowingly allow, permit, or suffer any
person under the age of tWenty—one (21) years at any time to be in or upon the part of

the Cardroom Premises where Gambling takes place.

16.18.130 Permitting Intoxicated Persons to Play in Games Prohibited

No Cardroom Permittee, Owner or Employee shall knowingly permit any person to play
in any Game at any time while such person is obviously under the influence of any

alcoholic beverage, drug, or controlled substance.

16.18.140 Permitting Intoxicated Person on Premises Prohil_)ifed

No Cardroom Permittee, Owner or Employee shall knowingly permit any peréon to enter
into or remain on the part of the Cardroom Premises where Gambling takes place while
such person appears to be obviously under the influence of alcoholic beverage, drug, or

controlled substance.

CHAPTER 16.20

INDEPENDENT CONTRACTORS

16.20.010 Requirements for Independent Contractors

A. - Each and every Independent Contractor who performs work in a Key Employee
position, a Gambling Enterprise Employee position, or a Non-Gambling
Enterprise Employee position who is subject to work registration, shall be subject

~ to all the provisions of this Title that apply to Employees of a Cardroom |
Permittee.

B. Each and every independent contractor who performs work for a Fundihg Source
at a Cardroom Premises shall be subject to all the provisions of this Title that
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apply to Funded Players and Funding Source Employees.
16.20.020 Outsourcing Restrictions
A. A Cardroom Permittee shall only use persons who are Employees to perform

work related to its Gaming operation, including without limitation, surveillance
personnel, casino cage personnel, compliance personnel, dealers, floor persons,
game attendants, chip runners, internal security, internal accounting, any person
supervising those individuals, and any Key Employee. These services shall not
be performed by consultants, Independent Contractors or other third-persons.
For purposes of this section only, those non-Employees with applications
pending before the Gaming Administrator before January 1, 2008 may hold such
positions only until the expiration of the original term of a License granted, if any.

B. Notwithstanding Subsection A, the Administrator shall allow a natural person who
is otherwise qualified who wishes to work for the Cardroom Permittee as an
Independent Contractor in a position related to the Gaming operation to apply for
and hold such a position as an Independent Contractor rather than as an
Employee, unless the Administrator finds that granting such an exception would
be inconsistent with the efficient administration of the Division, the public interest,
and the policies and requirements of this Title.

C. Notwithstanding Subsection A, the Administrator, in the exercise of his or her
sole discretion, may allow such other exceptions to the restrictions in Subsection
A as the Administrator finds consistent with the efficient administration of the
Division, the policies and requirements of this Title, and the public interest.

T-716\ 533488_3.doc ' 46

Council Agenda: 3-24-09

Item No.: 3.4b. ' ‘

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.



RD:CBM
3/12/09
DRAFT
CHAPTER 16.21

VENDOR APPROVAL

16.21.010 Vendor Approval

A. No person shall be or act as a Vendor at any Cardroom Premises without the
prior approval of the Administrator.

B. Any person seeking to become or actas a Vendor at any Cardroom Premises
shall first apply to the Administrator for a Vendor Approval and must be granted a

Vendor approval prior to acting as a Vendor.

C. The Administrator is authorized to promulgate such Regulations as he or she

deems necessary to implement the requirements of this Part.

D. The Vendor Approval requirement in this Section shall not apply to any Vendor
for the unexpired term of its lease, license, contract or agreement to lend, let,
lease, sell, furnish, or license any Controlled Game or Gambling Equipment to a
Cardroom Permittée in effect on March 24, 2009.

CHAPTER 16.22

RESTRICTIONS ON EMPLOYEE AND OWNER GAMBLING

16.22.010 Employee Gambling

A. No Employee of a Cardroom Permittee, with the exception of a Proposition
Player, shall play any Permissible Game during the Employee's work hours in a
Gaming Day, including any paid or unpaid breaks in the Employee's work hours
during a Gaming Day. '
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B. No Cardroom Permittee or Licensee shall allow, permit, or suffer any Employee
of the Permittee, with the exception of Proposition Player, to play any Permissible
Game during the Employee's work hours in a Gaming Day, including any paid or

unpaid breaks in the Employee's work hours during a Gaming Day.

16.22.020 Coercion of Employee to Gamble

No Cardroom Permittee, Owner, or Employee shaI‘I coerce, threaten, intimidate, or take
any action adversely affecting the terms and conditions of émployment of any Employee
who does not play Permissible Games at the Cardroom of the employing Cardroom

Permittee during his or her non-work hours.

16.22.030 Owner and Key Employee Gambling Prohibited

No Cardroom Permittee, Owner, or Key Employee shall play any Permissible Game on
the Cardroom Premises at which they are the Permittee, Owner or Key Employee,
except during major tournaments held at the Cardroom Premises upon prior written

notice and approval by the Administrator.

CHAPTER 16.24

JOB BUYING, SELLING AND FAVORITISM

16.24.010 Job Buying and Selling Prohibited

A. No Cardroom Permittee, Owner, Licensee, or Employee shall solicit or receive
any consideration in the form of currency, credit, check or other negotiable
instrument, any other thing of value, or any representation of value from any

person applying for employment with a Cardroom Permittee.

B. No Cardroom Permittee or Owner shall allow, permit, or suffér any Employee to

solicit or receive any consideration in the form of currency, credit, check or other
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negotiable instrument, any other thing of value, or any representation of value

from any person applying for employment with a Cardroom Permittee.

C. No person applying for employment with a Cardroom Permittee shall offer or givé
any consideration in the form of currency, cr_edit, check or other negotiable
instrument, any other thing of value, or any representation of value to a
Cardroom Permittee, Owner, Licensee, or Employee in exchange for -
employment.

D.  No person shall offer to give any consideration in the form of currency, credit,
check or other negotiable interest, or anything of value or any representation of
value to a Cardroom Permittee, Owner, Licensee, or Employee in exchange for

- an agreement to act as a Funding Source at the Cardroom or in exchange for

- any services to the Cardroom as an independent contractor.

E. The Administrator is authorized to develop appropriate Regulations to implement
and enforce the requirements of this Chapter.

16.24.020 Preferential Treatment or Favoritism Prohibited

A. No Cardroom Permittee, Owner, Licensee, or Employee shall solicit or receive
any consideration in the form of currency, credit, check or other negotiable
instrument, any other thing of value, or any representation of value from any
person in exchange for preferential treatment in employment, including, but not

limited to, a preferred shift.

B. No Cardroom Permittee, Owner, or Licensee shall allow, permit, or suffer any
Employee to solicit or receive any consideration in the form of currency, credit,
check or other negotiable instrument, any other thing of value, or any
representation of value from any person in exchange for preferential treatment in

employment, ihcluding but not limited to, a preferred shift.
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C. No person shall offer to give any consideration in the form of currency, credit,
check or other negotiable interest, or anything of value or any representation of
value to a Cardroom Permittee, Owner, Licensee, or Employee in exchange for

preferential treatment in employment, including but not limited to, a preferred
shift.

CHAPTER 16.26

OBLIGATION TO COOPERATE

16.26.010 Continuing Obligation to Cooperate

A. All Applicants, Cardroom Permittees, Owners, Licensees, Employees, work
permittees, Funding Sources, Funded Players, Funding Source Owners, Funding
Source Employees, and Registrants shall have a continuing obligation:

1. To provide any assistance, information, records or documentation required
by the Administrator in the performance of his or her duties under this Title
without delay, hindrance or conditions; and

2. To cooperate fully and without delay, hindrance or conditions in any
inquiry or investigation conducted by the Administrator.

B. The duty to cooperate hereunder shall include a duty not to interfere with any
other person’s duty to cooperate under this Title.
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CHAPTER 16.28
IDENTIFICATION CARD REQUIREMENTS
16.28.010 Identification Card Display
A. No person who holds a License or work permit for a permitted Cardroom or

Funding Source shall be physically present at any time upon that Cardroom
Premises without prdminently displaying his or her own personal identification
card issued by the Administrator identifying such person with that Cardroom or
Funding Source.

B. The identification card shall be prbminently displayed on the outermost garment
at approximately chest height. Such identification card shall at all times be in

good and readable condition.

16.28.020 Issuance of Identification Cards

A. The Administrator, upon the granting of a License or work .permit will provide the
Licensee or Cardroom Permittee with a permanent identification card that shall
be displayed prominently on the outer garment of each such person at all times

when such person is present on the Cardroom Premises.

B. The Administrator is authorized to issue identification cards with Such identifying
colors, brands, marks, and shapes as the Administrator considers necessary to
allow for ease of identification by members of the public who patronize the
Cardroom and by the Administrator and City employees charged with the
enforcement of this Title.

C. The Administrator shall issue a temporary identification card to an Employee or
Funding Source Employee at the same time the Administrator issues a
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temporary work permit, temporary Key Employee License, or temporary Funding
Source Employee License.

An interim identification card may be issued by the Administrator to the Cardroom
Permittee or Funding Source for use by a work permittee for a seven (7) working-
day period in the event a work permittee loses his/her identification card. The
Cardroom Permittee or Funding Source shall notify the Administrator of the loss
of the identification card within twenty-four (24) hours of the issuance of an
interim card by the Cardroom Permittee or Funding Source. The Administrator
shall issue a new permanent identification card to the Employee or Funding

Source Employee within seven (7) working days of being notified of the loss.

All identification cards and badges issued by the City of San José are the
property of the City of San José and shall be immediately collected by the
Cardroom Permittee and provided to the Administrator within twenty-four (24)
hours of receipt expiration, revocation or termination of the license, permit,

employment, or contract.

16.28.030 Administrator's Authority to Regulate Identification Cards

The Administrator is authorized to promulgate such Regulations as he or she deems

necessary in order to implement the identification card requirements of this Chapter and

to effectuate the policies and requirements of this Title.
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CHAPTER 16.30
CARDROOM PERMITS
Part 1
Cardroom Permit Requirements

-16.30.010 Cardroom Permit Required
A. No person shall establish, maintain, manage or operate any Cardroom unless the

Cardroom is maintained and operated pursuant to a valid Cardroom Permit.

B. No person shall permit, allow, or suffer any Cardroom to be established,
maintained, managed or operated unless the Cardroom is maintained and

operated pursuant to a valid Cardroom Permit.

16.30.020 Existing Permits Continued

A. Each valid Cardroom Permit in effect on December 23, 1999 shall continue in

existence and shall be subject te all provisions of this Title.

B. All terms and conditions of each Cardroom Permit in effect on December 23,
1999 shall continue in effect unless modified pursuant to the provisions of this
Title 16.

16.30.030 Permits Nonassignable

A. A Cardroom Permit shall not be sold, transferred or assigned by the Cardroom
Permittee, or by operation of law, to any other person or persons. Any such sale,
transfer or‘assignment, or attempted sale, transfer or assignment, of the v
Cardroom Permit shall be deemed to constitute a voluntary surrender of such

Permit, which shall thereafter be deemed terminated and void.

T-716\ 533488_3.doc 53

Council Agenda:; 3-24-09

ltem No.: 34b

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final

document..



RD:CBM
3/12/09

DRAFT

B. ‘Stock Ownership in a Cardroom Permittee shall be subject to sale, assignment,
or transfer only in strict accordance with the Stock Ownership License provisions
“of this Title.

16.30.040 Ownership Limit within Santa Clara County

No person who is an owner of a Cardroom in the City of San José shall, at any time,
have any interest, legal or equitable, in more than one (1) Cardroom in the City of San

José or elsewhere in the County of Santa Clara.

16.30.050 Premises Relocation

A. A Cardroom Permit is valid only for the location provided in the Permit.
Relocation of a Cardroom is permitted only upon an amendment to the Cardroom
Permit as provided in this Chapter. 4 "

B. Relocation of a permitted Cardroom to a location different from that described in
the Cardroom Permit is expressly permitted where governmental acquisition of
an existing permitted Cardroom Premises is under threat of eminent domain or
an actual exercise of the power of eminent domain would result in the closing of
the permitted Cardroom.

‘C. If the Cardroom Permittee desires to apply for a new location on which to
conduct the Cardroom business, the Cardroom Permittee must comply with both

of the following procedures:
1. The Cardroom Permit Amendment procedure‘ set out in this Chapter; and

2. The procedures set out in Title 20 of this Code.

T-716\ 533488_3.doc 54

Council Agenda: 3-24-09

ltem No.: 3.4b _ ‘ :
DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document.



RD:CBM

3/12/09
DRAFT

D. In the event that the government takes possession of the property subject to a
Cardroom Permit under threat or actual exercise of the power of eminent domain,
the Permit for the Cardroom shall be deemed to be valid and remain in effect for
not less than a period of twenty-four (24) months from the date of closing of the
Cardroom in order to allow a relocation.

E. Any Cardroom, other than a legal nonconforming use, shall only be located and

operated in conformity with Title 20.

16.30.060 Cardroom Permit Fees and Table Fees

A. The Cardroom Permit Fee as set forth in the Schedule of Fees established by
resolution of the City Council shall be paid to the City of San José by the

Cardroom Permittee on an annual basis.

B. A Card Table Fee as set forth in the Schedule of Fees established by resolution
~ of the City Council shall be paid to the City of San José by the Cardroom
Permittee in quarterly installments.

C. In the event of denial, surrender, suspension, revocation or expiration of a
Cardroom Permit, no portion of any Permit renewal or amendment fee or Card
Table Fee shall be refunded.

Part 2

Permit Amendment Procedure

16.30.200 Cardroom Permit Amendment Agpliéati_og

A, The terms and conditions of a Cardroom Permit shall not be amended or

otherwise changed except through the Cardroom Permit amendment procedure.
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As used in this Title, “terms and conditions” of a permit include, but are not
limited to, any conditions placed on the Cardroom Permit pursu%nt to this Title or
pursuant to the predecessor of this Title, Chapter 6.22 of the Code, by the City

Council, or the Chief of Police.

A Permittee who seeks to amend the Cardroom Permit shall file an application
with the Administrator stating the specific terms and conditions that the Permittee

desires to change and the reasons therefor.

A Cardroom Permit amendment fee as set forth in the Schedule of Fees
established by resolution of the City Council shall be paid to the Administrator by
the Cardroom Permittee at the time the application is filed. The amendment
application shall not be deemed complete unless the Cardroom Permittee has

paid the required fee.

Within a reasonable time period after receipt of a completed application, the

Administrator shall file a public report with the following:

1. Recommendations to the Chief of Police as to whether the requested

‘amendments should be granted; and

2. The reasons for the recommendations including, but not limited to,

whether the proposed permit amendment will:
a. Have an adverse effect on public health, safety, or welfare; or

b. Have an adverse effect on the ability of the Administrator and the
Chief of Police to effectively administer and enforce the

requirements and policies of this Title; or

C. Result in the violation of any City, State, or Federal law; or
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d. Be consistent with the policies, purposes and provisions of this Title
and the public interest.

3. All recommended conditions, limitations, restrictions and mitigations to
which the requested Permit amendment, if granted, should be made

subject, in addition to those which operate as a matter of law; and

4. Such other information and recommendations as the Administrator deems
relevant to the consideration of the amendment application by the Chief of

Police.

16.30.210 Permittee Cooperation

Each Cardroom Permittee seeking an amendment to a permit under this Chapter shall
fully cooperate with the Administrator and shall provide all information required by the
Administrator.

16.30.220 Public Hearing and Notice

A. After the report on the application by the Administrator is complete, the Chief of
Police shall set a day, time, and place for a public hearing on the application.
The hearing shall be set withina reasonable period of time after the filing of the
report by the Administrator.

B. At the day, time and place set for hearing of an application for a Cardroom Permit
amendment, the Chief of Police shall consider the application, the report of the
Admlnlstrator and any written objections and public testimony.

16.30.230 Chief of Police: Findings and Determination

A. Within a reasonable amount of time after the close of the hearing, the Chief of

Police shall either approve or disapprove the requested Cardroom Permit

T-716\ 533488_3.doc 57

Council Agenda: 3-24-09 .

ltem No.: 3.4b

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
document. _



RD:CBM

3/12/09

DRAFT

amendment. The Chief of Police may also attach such conditions, limitations and
restrictions on the permit as the Chief deems reasonably necessary to protect the
public peace, health, safety and welfare. If the Applicant does not consent to the
new conditions, limitations or restrictions on the Cardroom Permit, the Applicant
may withdraw the application without prejudice and retain the permit in its original
form. In the event of such a withdrawal, the Cardroom Permittee shall pay all of
the City’s reasonable costs associated with the investigation and application
hearing, including investigative costs and attorneys’ fees. The Administrator
shall provide an itemization of costs associated with the investigation and

application hearing, including investigative costs and attorney’s fees.

" The Chief of Police shall permit the amendment if the Chief determines and finds

that the proposed amendment will not:
1. Have an adverse effect on public health, safety, or welfare; or

2. Have an adverse effect on the ability of the Administrator and the Chief of
Police to effectively administer and enforce the requirements and policies
of this Title; or

3. Result in the violation of any City, State, or Federal law; or

4. Be inconsistent with the policies, purposes and provisions of this Titie or
be contrary to the public interest.

In addition to making the above findings, the Chief of Police may allow the
amendment only if the Chief of Police determines and finds that the Cardroom
Permittee and all the persons holding Stockholder Ownership Licenses in the
Cardroom Permittee have fully cooperated with the Administrator and the Chief
of Police and have provided all information required by the Administrator and the
Chief of Police. |
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D. The Chief of Police shall not approve an amendment changing the location of a

Cardroom except in accordance with the requirements of this Title and Title 20.
16.30.240 Card Table Limit

No Cardroom shall be issued a permit or permit amendment that is contrary to the
requirements of Chapter 16.04.

CHAPTER 16.32
CARDROOM LICENSES
Part 1

License Procedures

16.32.010 Licensing Policy

A. . An effective and comprehensive licensing procedure is essential for the
preservation of the integrity of Cardroom and Funding Source operations in the

City.

B. Licensing of all persons who are required to be licensed pursuant to the
provisions of this Chapter is essential to assure the preservation of the integrity of

Cardroom and Funding Source operations in the City.

C. Licensing shall be conducted in accordance with the requirements and
procedures set forth in this Chapter and the Regulations promulgated by the
Administrator to fulfill the requirements and policies of this Chapter and Title.

16.32.020 License Procedures

A. - All Licenses required by this Chapter shall be subject to the procedures of this
Part.
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B. All applications for Licenses shall be accompanied by the applicable fees as set
forth in the Schedule of Fees established by resolution of the City Council.

16.32.030 Burden of Proving Qualifications

It shall be the affirmative responsibility of each Applicant to establish by clear and

- convincing evidence his/her individual qualifications for a License under this Chapter.

16.32.040 Applicant Cooperation

Each Applicant seeking a License under this Title and each Licensee shall fully
cooperate with the Administrator and shall provide all information required by the
Administrator.

16.32.050 Applicant Not a Natural Person

If an Applicant is not a natural person, such as a business organization, corporation,
partnership, trust, or other entity, the Administrator may require Iicensing of the entity as
well as the individual licensing of any person associated with the entity:

A. Who owns an interest in the entity; or

B. Who directly or indirectly manages or controls activities on the Cardroom

Premises, either individually or on behalf of the entity; or

C. Who directly or indirectly receives income from the activities on the Cardroom
Premises that the Administrator deems necessary, consistent with the public
interest and the policies of this Title, except attorney and certified public
accountants or the firms for which they work with respect to the provision of

professional services for the entity; or

D. Whom the Administrator otherwise deems necessary, consistent with the public |
interest and the policies of this Title.
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- 16.32.060 Affirmative Criterié for License

No License shall be issued unless, based on all of the information and documents

submitted, the Administrator is satisfied that the Applicant is all of the following:
A. A person of good character, honesty, and integrity.

B. A person whose current and prior activities, criminal record, if any, reputatibn,

habits, and associations do not:

1. Pose a threat to the public interest of the City and State; or

2. Pose a threat to the effective regulation and cohtrol of Cardrooms in the
City; or
3. Create or enhance the dangers of unsuitable, unfair, or illegal practices,

methods, and activities in the conduct of Controlled Gambling or in the

carrying on of the business and financial arrangements incidental thereto.

C. A person who has, in the judgment of the Administrator, the appropriate business
ability and experience for the position to which the person is applying.

D. A person who is in all other respects, qualified to be licensed as provided in this
Chapter. ‘

16.32.070 Disqualification Criteria for License

The Administrator may deny a License to any Applicant who is disqualified for any of the

following reasons:

A. Failure of the Applicant to establish eligibility and qualifications by clear and

convincing evidence.
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Failure to piovide information, documentation, and assurances required for
qualification or failure to reveal any material fact relating to qualification, or to
otherwise fail or refuse to fully cooperate with the Administrator's licensing

investigation.
The supplying of information which is untrue or misleading.

A felony conviction, including by a plea of nolo contendere, or a conviction by any

. federal court or a court in another state for a crime that would constitute a felony

in California.

A misdemeanor conviction, including by a plea of nolo contendere, or a
conviction by any federal court or a court in another state for a crime that would
constitute a misdemeanor in California, involving dishonesty, moral turpitude,
prostitution, sale or possession for sale of a controlled substance, gambling, or
any other crime substantially related to the qualifications, functions; or duties of
the Cardroom business or Gambling business, within a ten-year (10) period
immediately preceding the submission of the application; provided, however, that
the granting of relief pursuant to California Penal Code Sections 1203.4,
1203.4a, or 1203.45, shall not constitute a limitation on the discretion of the
Administrator under the affirmative criteria set out in this Chapter or affect the
Applicant's burden as set forth in this Chapter.

~ Association of the Applicant with criminal profiteering activity or organized crime

as defined in the California Penal Code Section 186.2 of the California Control of

Profits of Organized Crime Act, Penal Code Sections 186 et seq.

Contumacious defiance by the Applicant relating to any legislative investigative
body or any other investigative body in any state of the United States.
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H. The Applicant is a partner, officer, director or shareholder or has any financial
interest in any business organization that engaged in any form of prohibited
gambling pursuant to the California Penal Code whether within or outside of the -
State.

l. Denial of an application for, or revocation or suspension of, a License or work
permit under this Title or a license, work permit, registration or approval under
State Gambling Law or the denial of an application for, or revocation or
suspension of, a regulatdry license, work permit, registration or approval for

gambling in any other state.
J. The Applicant is less than twenty-one (21) years of age.

16.32.080 Information Disclosure by Applicant

An Applicant for licensing and every Licensee shall make full and true disclosure of all
information the Administrator requires in order to carry out the requirements and policies
of this Title.

16.32.090 Criminal History Information

The Administrator shall have the authority to obtain such criminal history information for
each Applicant and person named in the application as shall be required in order to

make a determination of the person'’s eligibility and qUali,ficatibns for a License.

16.32.100 Deposit; Costs and Charges of Investigation and Hearing Refund,
Accounting

A. An application for a License shall be accompanied by the deposit of a sum of
money that, in the judgment of the Administrator, will be adequate to pay the
anticipated costs and charges incurred in the investigation, processing of the

application and, at such time as a licensing hearing is requested by the
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Applicant, a further deposit adequate to pay the anticipated costs of the licensing

hearing.

B. The Administrator shall propose a schedule of costs and charges of investigation
for use as guidelines in fixing the amount of any required deposit under this
Section. The costs and charges of the investigation and licensing hearing shall
be as set forth in the Schedule of Fees adopted by resolution of the City Council.

C. The Administrator will not process any application or conduct an investigation

regarding the License application unless and until:

1. For each Applicant applying for a licensed position with the Cardroom
Permittee, the Cardroom Permittee pays the required deposit following
service upon the Permittee of the Administrator's written notice of the

deposit amount; or

2. For each Applicant applying for a Funding Source Employee License and
for the Funding Source License itself, the Funding Source pays the
required deposit following service upon the Funding Source of the

Administrator’s written notice of the deposit amount.

D. The Cardroom Permittee to whom the License application relates shall be liable
for payment of all costs and charges incurred for each application for a licensed
position with the Cardroom Permittee. The Funding Source to whom the Funding
Source Employee License application relates shall be liable for payment of all
costs and charges incurred for each application for a licensed position with the
Funding Source.

E. During an investigation, the Administrator may require the Cardroom Permittee or
Funding Source to whom the Funding Source Employee License application
relates to deposit any additional sums allowed under the Schedule of Fees as
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are required by the Administrator to pay final costs and charges of the
investigation and licensing hearing.
F. Any money received from a Cardroom Permittee or Funding Source in excess of

the costs and charges incurred in the investigation, the processing of the
application, and the Licensing Hearing shall be refunded by the Administrator
after the completion of the Hearing. ”

G. At the conclusion of the licensing hearing, the Administrator shall provide the
Cardroom Permittee or the Funding Source to whom the License application

relates with a written accounting of the costs and charges thereby incurred.

H. Failure of the Cardroom Permittee or the Funding Source to whom the License
application relates to make a payment of the required deposit shall be deemed a
waiver of the application for a License, which shall result in the denial of the
License application. |

16.32.110 License Application

A. Each Applicant shall file an application with the Administrator on forms
prescribed by the Administrator.

B. Within a reasonable time after the filing of a completed application and any
supplemental information the Administrator may require together with the deposit
of any fee required under this Chapter, the Administrator shall commence an

investigation and conduct any proceedings it deems necessary.

C. To the extent practicable, the Administrator shall act on all applications within
- one hundred and eighty (180) calendar days of the date of receipt of a completed
application and applicable fees except as extended pursuant to Subsection D
hereof. |
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